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INDEX OF SUBJECT MATTER IN (1995) 12 KLR v

APPEALS - Competence of briefs - Respondent’s brief to the cross appeal -
Where filed out of time - Whether the brief is competent. Union Bank Ltd v.
Odusote Bookstores Ltd p. 2031

APPEALS - Findings of fact - Though not to be easily disturbed - Will be
questioned - Where not supported by the credible evidence of witnesses.
Ojiakov. Ewurup. 2197

APPEALS - Respondent’s notice - Seeking the Court of appeal to very the High
Court’'s order of injunction - By extracting undertaking as to damages - Whether
right granted. Afro-Continental Ltd v. Ayantuyi p.2127

APPEALS - Issue of law - Can be raised by the Supreme Court suo motu - But
where there is no reason to interfere with the lower courts’ sentence of death
- Appeal will be dismissed. Nkpuma v. The State p. 2117

APPEALS - Grounds of appeal - need to obtain leave - Before new grounds can
be argued. Nkpuma v. The State p. 2117

APPEALS - Grounds of appeal - Duty of court to confine itself to the issues
- Raised in the grounds of appeal before it. Ojiako v. Ewuru p. 2197

APPEALS - Findings of fact - Of the trial court - Confirmed by the Court of
Appeal - Whether erroneous. Ukut v. The State P. 2215

APPEALS - Grounds of appeal- Struck out by the Court of Appeal for failure

to relate any issue to them - Where all the issues raised were eventually
considered - No miscarriage of justice is occasioned. Union Bank Ltd v.
Odusote Bookstores Ltd p. 2031

APPEALS - Concurrent findings - Of the two lower courts - On the issue of
voluntary statements of the appellants - Whether to be disturbed. Ikpo v. The
State p. 2152

APPEALS - Findings of trial court - Where not supported by totality of the
evidence - Appellate court will interfere. Umesie v. Onuagulucbi p. 2166

APPEALS - Error of Lower Court - Must be substantial - In order to warrant
reversal of its decision. Umesie v. Onuaguluchbi p.2166
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BANKING - Fraud - Discovered inrespect of certain accounts - Whether there
is directand positive evidence - To make the respondent entitled to the amount
in issue. Kossen Ltd v. Savannah Bank Ltd p. 2099

BANKING - Fraud - Whether there is sufficient evidence - To establish
B fraudulent payment of money. Kossen Ltd v. Savannah Bank Ltd p. 2099

CRIMINAL LAW - Defence of property - In a Murder charge _ Whether
available to the appellant. I1ziren v. The State p.2191

C CRIMINAL LAW - Self defence - Murder - Where appellant’s detence is
rejected by the trial court - Whether self defence can be predicated on any basis.
Izirenv. The State p.2191.

CRIMINAL PROCEDURE - Statement to the police - That IS unsworn _-
D Whether the trial court should refer to it. Ukut v. The State p. 2215

CRIMINAL PROCEDURE - Confessional statements - Whether there isample
corroboration - Of the appellants’ confessional statementsvikfite State
p.2152

E
CRIMINAL PROCEDURE - Confessional statements- As to the murder of the
deceased - Precautions the court would take - Before acting thereon. Ikpo v.
The State p. 2152

F CRIMINALPROCEDURE -Witnesses - & Cultureto call aparticular Witness
- Whether fatal to the prosecution’s case. Iziren v. The state p.2191

CRIMINAL PROCEDURE - Choice of counsel forthe accused - Granted under
s. 33(6) (c) of the Constitution - Whether denied. Nkpumav. The State p.2117

DAMAGES - Generaldamages - Where an outrageous award at twenty million
naira is made - whether the Supreme Court would reduce the amount Union
Bank Ltd v. Odusote Bookstores Ltd p. 2031

H EVIDENCE - Burden of proof - Possession - Burden of proving that personin
possessionis notowner - Rests ontile person who affirms the contrary. Umesie

v. Onuaguluchip.2166

EVIDENCE - Contradiction - Alleged between unsworn statement to the police
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- And appellant’s evidence in court - Whether borne out from the facts Ukut
v. The State p. 2215

EVIDENCE - Discredit- Where plaintiffs evidence was completely discredited
- By the defendant’s evidence - The claim will be dismissed. Umesie v.
Onuaguluchip. 2166. B

EVIDENCE - Section 34(3) of the Evidence Act - Is not applicable - To the
straight facts of the present case - Need for legal submissions to have bases.
Ikpo v. The Statement p. 2152

C
EVIDENCE - Documents - Extracts from a banker’s book - Conditions under
which they are admissible as exhibits. Kossen Ltd v. Savannah Bank Ltd. p.
2099

FOREIGN EXCHANGE - Transaction involving foreign currency - Whethgr
the debtor is bound to provide equivalent local currency - At time of settling
the debt. Union Bank Ltd v. Odusote Bookstores Ltd p. 2031

INTERLOCUTORY INJUNCTIONS -Undertaking as to damages - Whether
Kotoye case or any other case - Decided that failure to secure undertéking -
Is aground for mandatory setting aside of the injunction. Afro-Continental Ltd
v. Ayantuyi p. 2127

JUDGMENTS - Omission - Whether the lower courts found there was an
omission - As to 10% interest on Judgment debt - Whether they had poler to
correct that omission. Berliet Ltd v. Kachalla p. 2074.

JUDGMENTS - Interest on judgment debt - Where 10% is provided for under
court rules - Plaintiff need not claim the interest vide the writ of summons.
Berliefs Ltd v. Kachallap. 2074 G

JUDGMENTS - Omission or clerical mistakes - Made by a particular judge in
his judgment - Where that judge has left the High Court - Any other judge can
rectify the omission. Berliet Ltd v. Kachalla p. 2074

H
JUDICIALPRECEDENTS -Ratio - Distinguished from obiter - In Kotoye case
- Sought to be relied upon. Afro-Continental Ltd v. Ayantuyi p. 2127

LAND LAW - Resjudicata - Sameness of issue and subject matter - Whether
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res judicata is established - In respect of any portion of the land in dispute
Ojiakov. Ewurup. 2197

LAND LAW - Injunction - And declaration of title - Cannot be granted -
Whether the boundaries are not definite. Ojiako v. Ewuru p. 2197

LAND LAW - Boundaries - To which the declaration of title sought can be
tied - Whether unknown or vague. Umesie v. Onuaguluchi p. 2166

LAND LAW - Possession - Sufficient acts of possession established by the
defendants - Judgment of the trial court to the contrary is perverse. Umesie v.
Onuaguluchip. 2166

LAND LAW - Injunction - And damages for trespass - Should not be granted
- Whether the boundaries of the land were uncertain. Umesie v. Onuaguluchi
p.2166

LAND LAW - Trespass - Exclusive Possession - Must be proved by the
plaintiff - So that defendants that have been in possession for a long time -
Cannot be liable in trespass. Umesie v. Onuaguluchi p. 2166

LAND LAW - Title — Declaration of title — Cannot be based on admission in
the pleadings - Plaintiff is bound to prove his case. Umesie v. Onuaguluchi
p.2166

LAND LAW - Title - Burden of proof Is on the plaintiff - Who must not rely
on the weakness of the defence.

LOCUSIN QUO - Existence of a structure - As testified by plaintiffs - Where
not found during visit to the locus - Plaintiffs’ case ought to have been
dismissed. Ojiako v. Ewuru p. 2197

MURDER - Conviction - Whether the lower courts were justified - In convicting
the appellants - For the offence of murder. Ikpo v. The State p. 2152

NEGLIGENCE - Findings of facts - as to the issue of negligence - Whether
substantiated by the evidence. Union Bank Ltd v. Odusote Bookstores Ltd p.
2031
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PLEADINGS - Traverse - Joiner of issues - In respect of appellants’ plea of
traditional history - Whether there was sufficient traverse. Umesie v.
Onuaguluchip. 2166

PLEADINGS - Generaltraverse - Contained in a Statement of Defence - Casts
burden of proving denied allegation on the plaintiff. Umesie v. OnuaguBichi

PRACTICE & PROCEDURE -illegality - Where neither pleaded nor raised by
leave of court as new point - Allarguments thereto are 4iscountenanced. Union
Bank Ltd v. Odusote Bookstores Ltd p. 2031

C
PRACTICE & PROCEDURE - Writ of summons - Irregularity - Complaint
aboutirregularity in the writ - When held to be too late. Kossen Ltd v. Savannah
Bank Ltd p. 2099.

RES JUDICATA - Applicability - Decision that is not on the merits - Whetlmer
resjudicata can be grounded thereon. Kossen Ltd v. Savannah Bank Ltd p.2099

RULES OF COURT - Filing of document - In contravention of Court of Appeal
Rules - Whether that court is bound to draw the attention of the erring party.
Union Bank Ltd v. Odusote Bookstores Ltd n. 2031. E

STATUTES - Interpretation of statutes - clear and unambiguous provision -
How to be construed. Berliet Ltd v. Kachalla p. 2074
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Arbitration Act 1950 (U.K}. 20 Berliet Ltd v. Kachalla p. 2074

g Constitution of the Federal Republic Nigeria 1979 s. 33(6)(c) Nkpumav. The
State p.2117;ss.6(6)(a); 236(1) Berliet Ltd v. Kachallap. 2074

Court of Appeal Act 1976 s. 16 Afro-Continental Ltd v. Avantuyip.2127 Court
of Appeal Rules 1981 0.6 rr. 9(a) & 10; 0.7 r. 3 Union Bank Ltd v. Odusote
¢ Bookstores Ltd p. 2031; 0.3 r. 14(1) Afro-Continental Ltd v. Ayantuyi p.2127

Criminal Code s. 319(1) Nkpumayv. The State p. 2117; Ikpov. The State p. 2152;
Ukut v. The State p. 2215

p Evidence ActCap 112 LPN 1990s. 34 Ikpo v. The State p. 2152

Evidence Acts. 226(1); 96(1) (a); 53 Kossen Ltd v. Savannah Bank Ltd p. 2099;
ss. 134, 135, 136(Ynion Bank Ltd v. Odusote Bookstores Ltd p. 2031

g HighCountLaw Cap. 49 Laws of Northern Nigeria 1963 s. 29(1) Berliet Ltd v.
Kachallap.2074

High Court Civil Procedures Rules of Kano State 1976 0.27 r.8 Berliet Ltd v.
Kachallap.2074

High Court Civil Procedures Rules of Plateau State 1976 O.2r.1 Kossen Ltd v.
Savannah Bank Ltd p. 2099

Judgments Act 1838 (U.K) s. 17 Berliet Ltd v. Kachalla p. 2074

G
Sheriffs and Civil Process Act Cap. 407 LFN 1990 s. 104 Berliet Ltd v. Kachalla
p.2074

Supreme Court Rules 0.6r.5(1)(c) Nkpumav. The State p. 2117; O.2r. 21 Berliet
H Ltdv.Kachallap.2074



